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DETAILED ACTION 

Response to Request for Reconsideration 

1 . Applicant's arguments filed on 10/1/08 with respect to claims 1-3, 5-17 have been fully 
considered but they are not persuasive. 

2. Claim 2 of the instant application remains provisionally rejected on the grounds of 
nonstatutory obviousness-type double patenting as being unpatentable over claim 5 of copending 
Application No. #10/783,696, as was set forth in the Office Action of 7/1/08. 

3. Claims 1-3, 5-15 are rejected under 35 U.S.C. 102(e) as being anticipated by Pejhan et 
al, (hereinafter referred to as "Pejhan"), as was set forth in the Office Action of 7/1/08. 

4. The Applicant's presents five arguments contending the Examiner's collective rejections 
of claim 2 of the instant application on the grounds of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 5 of copending Application No. #10/783,696, and of 
claims 1-3, 5-15 under 35 U.S.C. 102(e) as being anticipated by Pejhan et al., (hereinafter 
referred to as "Pejhan"), as was set forth in the Office Action of 7/1/08. However, after a careful 
consideration of the reference and further scrutiny of the arguments, the Examiner must 
respectfully disagree and maintain the grounds of rejection for the reasons that follow. 

After summarizing the current stage of prosecution (Request for Reconsideration of 
10/1/08: page 6, lines 1-10), repeating the specifics of the rejection (Request for Reconsideration 
of 10/1/08: page 6, lines 11-17), and providing Applicant's interpretation of the cited sections of 
the reference used in the rejection (Request for Reconsideration of 10/1/08: page 6, lines 18-28; 
page 7, lines 1-2), the Applicant argues that Pejhan fails to disclose "variable parameters for 
changing specific settings of a coding algorithm. . ." as in the claims (Request for 
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Reconsideration of 10/1/08: page 7, lines 3-5). The Examiner flatly disagrees. It is noted that the 
citation in question would called upon to show that the selection and application of a coding 
mode was called upon to read upon the coding algorithm of the limitation. The specific settings 
that can varied for coding algorithm application are: the motion file for specifying the 
macroblock size (Pejhan: column 6, lines 55-67), motion estimation computational costs (Pejhan: 
column 3, lines 3-21), client/server frame rate matching (Pejhan: column 3, lines 25-45), real- 
time coding requirements (Pejhan: column 6, lines 45-55), and even the desired motion 
determination metric (Pejhan: column 7, lines 10-25). All of these variables are specified and 
used for coding mode selection and algorithm application at the server side encoders. As such, 
the Examiner firmly maintains that this limitation is met by the reference. 

Secondly, the Applicant's argue that Pejhan fails to disclose a decoder having a decoding 
algorithm with multiple variable parameters for changing different settings in the decoding 
algorithm (Request for Reconsideration of 10/1/08: page 7, lines 3-17). The Examiner 
respectfully disagrees. It is noted that the decoder disclosed in the reference would configure the 
decoding algorithm of a decoding mode selection and application in accordance with the same 
variables considered at the encoder side on the server: the motion file for specifying the 
macroblock size (Pejhan: column 6, lines 55-67), motion estimation computational costs (Pejhan: 
column 3, lines 3-21), client/server frame rate matching (Pejhan: column 3, lines 25-45), real- 
time coding requirements (Pejhan: column 6, lines 45-55), and even the desired motion 
determination metric (Pejhan: column 7, lines 10-25). In particular, it is duly noted that clients 
(i.e. decoders) have the specific ability to specific frame rates at the client (Pejhan: column 3, 
lines 55-65), and also can specify desired quantization parameters and target bit rates (Pejhan: 
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column 7, lines 50-60). The citation was relied upon to show the presence of a decoding element 
operation in concert with the already established encoding element of the reference. Accordingly, 
the Examiner maintains that the limitation remains met. 

Furthermore, after referring to the rejection (Request for Reconsideration of 10/1/08: 
page 7, lines 18-25), and providing Applicant's interpretation of the applied reference (Request 
for Reconsideration of 10/1/08: page 7, lines 26-31), the Applicant's argue that Pejhan fails to 
address ". . .having variable parameters for controlling coding settings that can be changed 
dynamically during operation of the coding algorithm. . ." as in the claims (Request for 
Reconsideration of 10/1/08: page 7, lines 31-34). The Examiner flatly disagrees. Pejhan discloses 
that the encoder incorporates ". . .dynamic frame rate control. . ." which to the Examiner clearly 
reads upon the limitation (Pejhan: column 3, lines 65-67; column 4, lines 1-6). Also, the 
Examiner would that the drawbacks mentioned are not from a discussion of prior art, but 
considerations that the disclosed server has to consider in order to perform a re-encoding if 
needed (Pejhan: column 3, lines 19-23). That is, this server is taking into consideration all these 
variable and settable parameters discussed herein in performing the desired re-encoding. The 
Examiner would further note that these parameters are set so that the encoder can function, as the 
encoder cannot arbitrarily initiate the desired encoding features without taking into account the 
settable parameters specifying client desired operation (Pejhan: column 3, lines 3, lines 13-17). 
Accordingly, the Examiner maintains that the limitation remains met. 

Additionally, with regards to rejection of claim 2 (Request for Reconsideration of 
10/1/08: page 7, line 35; page 8, lines 1-8), the Applicant argues that cited portions of the 
reference fail to make mention of an encoding algorithm having dynamic variable parameters 
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such as ". . .for any of the recited: "motion-search window, motion-search algorithm, motion- 
search sum-of-absolute-differences measurement sub-sampling factor, and motion- search half- 
pel refinement none/x-only/x-and-y. . ." as in the claim (Request for Reconsideration of 10/1/08: 
page 8, lines 9-17). The Examiner respectfully disagrees. The Examiner notes that the reference 
discloses either using or not using a full search algorithm and the accompanying performance 
issues (Pejhan: column 3, lines 9-12) which reads upon the "motion-search algorithm" limitation; 
discloses the use of motion vector offsets (Pejhan: column 4, lines 60-65: offsets inherently 
include x and y coordinates) which reads upon the "motion- search half-pel refinement none/x- 
only/x-and-y" limitation; discloses the use motion file information (Pejhan: column 6, lines 55- 
65) which reads upon the ". . .motion search window. . ." limitation; and discloses the calculation 
of the macroblock based SAD measure (Pejhan: column 7, lines 10-25) which reads upon the 
". . .motion- search sum-of-absolute-differences measurement sub-sampling factor. . ." as in the 
claim. As discussed above, each of these features is settable and they relate to the dynamic frame 
rate control of the reference. Accordingly, the Examiner maintains that the limitation remains 
met. 

With regards to the rejection of claim 3 (Request for Reconsideration of 10/1/08: page 8, 
lines 18-24), the Applicant's argue that the citations in question fail to disclose IDCT, chroma- 
skipping, and frame-display skipping (Request for Reconsideration of 10/1/08: page 8, lines 25- 
29). The Examiner respectfully disagrees. It is noted that the citation in question (Pejhan: column 
45-60; column 4, lines 7-30) clearly covers two of the features. In particular, through dynamic 
frame rate control at the client includes frame display skipping (Pejhan: column 3, lines 15-20: 
i.e. frame dropping), and chroma skipping (Pejhan: column 4, lines 7-30: one of the Y/C 
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preprocessing modes). The Examiner notes that the IDCT would be met by the inverse 
application of the DCT (Pejhan: column 5, lines 15-35) either on a field or frame basis (Pejhan: 
column 5, lines 1-7), or a non unitary IDCT based on shape of the coding element (Pejhan: 
column 6, lines 55-65: such as the shape of a VOP). Accordingly, the Examiner maintains that 
the limitation remains met. 

Lastly, the regards to the newly added claims 16-17, the Applicants posit that although 
Pejhan discloses the selection of coding modes, and allegedly deficient decoding algorithms 
(already refuted by the Examiner), it fails to disclose the use of having two sets of parameters 
respectfully relate to a single encoding algorithm and a single decoding algorithm, and not to a 
selection of different encoding coding algorithm (Request for Reconsideration of 10/1/08: page 
8, lines 30-36). The Examiner respectfully disagrees. It is noted that the MPEG-2 coding 
algorithm can be implemented rudimentarily with changes in a desired frame rate, and a desired 
target bit rate (Pejhan: column 7, lines 50-61), and that this would likewise occur at the decoder 
(Pejhan: column 3, lines 20-30). Accordingly, the Examiner maintains that these limitations are 
met. 

A detailed rejection of claims 16-17 follows. 

Claim Rejections - 35 USC §102 
5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
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international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S. C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(c) prior to the amendment by the AIPA (pre- AIPA 
35 U.S.C. 102(e)). 

6. Claims 16-17 are rejected under 35 U.S.C. 102(e) as being anticipated by Pejhan et al, 
(hereinafter referred to as "Pejhan"). 

Pejhan discloses a codec (Pejhan: column 3, lines 20-30), comprising: an encoder 
(Pejhan: column 3, lines 27-3 1) that includes a first plurality of variable parameters (Pejhan: 
column 5, lines 1-6) that are used to specify different settings at which a coding algorithm 
applied to incoming video data operates (Pejhan: column 3, lines 5-21); and a decoder that 
includes a second plurality of variable parameters that are used to specify different settings at 
which a decoding algorithm applied to outgoing video data operates (Pejhan: figure 1, element 
1 14); wherein the codec is configured such that, during operation, at least one of the coding 
algorithm and decoding algorithm is able to dynamically change its operating setting according 
to available computational resources in response to actual complexity measurements performed 
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at run-time (Pejhan: column 3, lines 10-20), wherein the coding algorithm is a single coding 
algorithm (Pejhan: column 7, lines 50-62), as in claim 16. 

Pejhan discloses a codec (Pejhan: column 3, lines 20-30), comprising: an encoder 
(Pejhan: column 3, lines 27-31) that includes a first plurality of variable parameters (Pejhan: 
column 5, lines 1-6) that are used to specify different settings at which a coding algorithm 
applied to incoming video data operates (Pejhan: column 3, lines 5-21); and a decoder that 
includes a second plurality of variable parameters that are used to specify different settings at 
which a decoding algorithm applied to outgoing video data operates (Pejhan: figure 1, element 
1 14); wherein the codec is configured such that, during operation, at least one of the coding 
algorithm and decoding algorithm is able to dynamically change its operating setting according 
to available computational resources in response to actual complexity measurements performed 
at run-time (Pejhan: column 3, lines 10-20), wherein the decoding algorithm is a single decoding 
algorithm (Pejhan: column 3, lines 20-30), as in claim 17. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andy S. Rao whose telephone number is (571)-272-7337. The 
examiner can normally be reached on Monday-Friday 8 hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on (571)-272-7418. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Andy S. Rao 
Primary Examiner 
Art Unit 2621 

asr 

/Andy S. Rao/ 

Primary Examiner, Art Unit 2621 
December 17, 2008 



